WikiLeaks Document Release 

http://wikileaks.org/wiki/CRS-RS21062 
February 2, 2009 

Congressional Research Service 
Report RS21062 

The Boy Scouts Amendment to P.L. 107-110, the No Child 
Left Behind Act of 2001: Legal Background 

Charles V. Dale, American Law Division 
Updated January 25, 2002 

Abstract. On January 8, 2002, President Bush signed into law the No Child Left Behind Act of 2001, making 
major reforms to educational programs authorized by the Elementary and Secondary Education Act of 1965. 
A controversy that had shadowed the measure all year, and triggered divergent legislative responses from both 
houses, concerned the Boy Scouts of America, and the right of that organization to equal access with other 
community groups to use of federally funded public school facilities. 
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Summary 



On January 8, 2002, President Bush signed into law the No Child Left Behind Act 
of 2001, making major reforms to educational programs authorized by the Elementary 
and Secondary Education Act of 1965. A controversy that had shadowed the measure 
all year, and triggered divergent legislative responses from both houses, concerned the 
Boy Scouts of America (BSA), and the right of that organization to equal access with 
other community groups to use of federally funded public school facilities. In reaction 
to a recent U.S. Supreme Court decision, and BSA’s highly publicized policy of 
excluding homosexuals from membership, several school districts across the nation 
sought to deny local scouting organizations free use of their facilities. By an agreement 
reached near the end of last session, conferees on H.R. 1 resolved differences between 
competing House and Senate amendments by adopting a basic prohibition against 
excluding the Boy Scouts from the use of public school facilities due to the 
organization’ s refusal to admit homosexuals, if other outside youth groups are permitted 
to use school property. School districts are not compelled to “sponsor” or otherwise 
support scouting organizations, however, as arguably might have been required by a 
broader reading of the House measure. The U.S . Department of Education is responsible 
for enforcing mandated equal access rights, through procedures authorized by Title VI 
of the 1964 Civil Rights Act, including termination of federal assistance to any “school” 
or “agency” that fails to comply. 



On January 8, 2002, President Bush signed into law the No Child Left Behind Act 
of 200 1 , 1 making major reforms to educational programs authorized by the Elementary and 
Secondary Education Act of 1965. 2 A controversy that had shadowed the measure all 
year, and triggered divergent legislative responses from both houses, concerned the Boy 
Scouts of America (BSA), and the right of that organization to equal access with other 



1 P.L. 107-110. 

2 20 U.S.C. §§ 6301 et seq. 
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